环境司法裁判如何适用风险预防原则？——中印比较的视角 : How to apply the precautionary principle in environmental adjudication: comparative study of China and India by Gill, Gita & Zhou, Di
Northumbria Research Link
Citation: Gill, Gita and Zhou, Di (2021) 环环环环环环环环环环环环环环环环环——环环环环环环环 : How to apply the
precautionary principle in environmental adjudication: comparative study of China and
India. Environmental Law Review Wuhan University. (In Press) 
Published by: Wuhan University
URL: 
This  version  was  downloaded  from  Northumbria  Research  Link:
http://nrl.northumbria.ac.uk/id/eprint/46234/
Northumbria University has developed Northumbria Research Link (NRL) to enable users
to access the University’s research output. Copyright © and moral rights for items on
NRL are retained by the individual author(s) and/or other copyright owners.  Single copies
of full items can be reproduced, displayed or performed, and given to third parties in any
format or medium for personal research or study, educational, or not-for-profit purposes
without  prior  permission  or  charge,  provided  the  authors,  title  and  full  bibliographic
details are given, as well as a hyperlink and/or URL to the original metadata page. The
content must not be changed in any way. Full items must not be sold commercially in any
format or medium without formal permission of the copyright holder.  The full policy is
available online: http://nrl.northumbria.ac.uk/policies.html
This document may differ from the final, published version of the research and has been
made available online in accordance with publisher policies. To read and/or cite from the
published version of  the research,  please visit  the publisher’s website (a subscription
may be required.)


































 UN Environmental Rule of Law: First Global Report(2019), at 12-13. 







































通大学学报（哲学社会科学版）》2019 年 6 月。 
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7 张璐：《环境与资源保护法学》，北京大学出版社 2010 年版，第 91 页。 
8 参见金瑞林：《环境法学》，北京大学出版社 2013 年版，第 37 页；蔡守秋主编：《新编环境资源法学》，
北京师范大学出版社 2009 年版，第 96 页；李爱年、李慧玲：《环境与资源保护法》，浙江大学出版社 2008



































11 参见宁夏回族自治区中卫市中级人民法院（2016）宁 05 民初 16 号民事调解书，载中国裁判文书网，
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12 参见“自然之友诉中石油云南炼油项目环境公益诉讼案”，载自然之友网站，
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3 有一定的可能性：合理确信 有看似合理的假设，并存在一些证据支撑 
2 合理怀疑、明确怀疑 并非不可能，值得进一步研究 
1 没有充分的怀疑基础 不太可能；有证据证明不存在，但并非完全确定 
0 不可能 物理法则或其他科学信息无法解释 
 
（二） 查尔斯·韦斯框架的应用 








38 同前注 37，C. Weisis 文。 
39
 同前注 18，G. Gill 文。 
40 同前注 18，G. Gill 文。 
41 Beyond a reasonable doubt 主要用于刑事案件，是较高的证明程度，公诉人要证明到法官（陪审团）几乎
无可置疑滴相信被告人犯罪，才能定罪，否则就宣告无罪。 
42 Clear and convincing evidence 即中等水平的证明程度，在传统诉讼中用于某些特定案件，如剥夺父母监
护权的案件。 








































得 进 一 步 研 究
(2) 
进一步研究 
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周迪，武汉大学马克思主义学院讲师，法学博士。 
